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BASIC RIGHTS

§ 7. Employees shall have the right to self-organization, to form, join, or assist labor
organizations, to bargain collectively through representatives of their own choosing,
and to engage in other concerted activities for the purpose of collective bargaining or
other mutual aid or protection, and shall also have the right to refrain from any or all of
such activities except to the extent that such right may be affected by an agreement
requiring membership in a labor organization as a condition of employment as
authorized in section 8(a)(3).

EMPLOYER UNFAIR LABOR PRACTICES
§ 8. (a) It shall be an unfair labor practice for an employer—

(1) to interfere with, restrain, or coerce employees in the exercise of the rights
guaranteed in section 7. . . .

(2) to dominate or interfere with the formation or administration of any labor
organization or contribute financial or other support to it: Provided, That subject to
rules and regulations made and published by the Board pursuant to section 6, an
employer shall not be prohibited from permitting employees to confer with him
during working hours without loss of time or pay; .

(3) by discrimination in regard to hire or tenure of employment or any term or
condition of employment to encourage or discourage membership in any labor
organization. . . .

(4) to discharge or otherwise discriminate against an employee because he has
filed charges or given testimony under this Act;

(5) to refuse to bargain collectively with the representatives of his employees,
subject to the provisions of section 9(a).

UNION UNFAIR LABOR PRACTICES
§ 8. (b) It shall be an unfair labor practice for a labor organization or its agents—

(1) to restrain or coerce (A) employees in the exercise of the rights guaranteed in
section 7: Provided, That this paragraph shall not impair the right of a labor
organization to prescribe it own rules with respect to the acquisition or retention of
membership therein; or (B) an employer in the selection of his representatives for
the purposes of collective bargaining or the adjustment of grievances;

(2) to cause or attempt to cause an employer to discriminate against an employee
in violation of subsection (a)(3) or to discriminate against an employee with respect
to whom membership in such organization has been denied or terminated on some
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ground other than his failure to tender the periodic dues and the initiation fees
uniformly required as a condition of acquiring or retaining membership;

(3) to refuse to bargain collectively with an employer, provided it is the
representative of his employees subject to the provisions of section 9(a). . . .

ORGANIZATIONAL PICKETING

(7) to picket or cause to be picketed, or threaten to picket or cause to be picketed,
any employer where an object thereof is forcing or requiring an employer to
recognize or bargain with a labor organization as the representative of his
employees, or forcing or requiring the employees of an employer to accept or select
such labor organization as their collective-bargaining representative, unless such
labor organization is currently certified as the representative of such employees:

(A) where the employer has lawfully recognized in accordance with this Act
any other labor organization and a question concerning representation may
not appropriately be raised under section 9(c) of this Act,

(B) where within the preceding twelve months a valid election under section
9(c) of this Act has been conducted, or

(C) where such picketing has been conducted without a petition under
section 9(c) being filed within a reasonable period of time not to exceed thirty
days from the commencement of such picketing: Provided, That when such a
petition has been filed the Board shall forthwith, without regard to the
provisions of section 9(c)(1) or the absence of a showing of a substantial
interest on the part of the labor organization, direct an election in such unit as
the Board finds to be appropriate and shall certify the results thereof: Provided
further, That nothing in this subparagraph (C) shall be construed to prohibit
any picketing or other publicity for the purpose of truthfully advising the public
(including consumers) that an employer does not employ members of, or have
a contract with, a labor organization, unless an effect of such picketing is to
induce any individual employed by any other person in the course of his
employment, not to pick up, deliver or transport any goods or not to perform
any services.

Nothing in this paragraph (7) shall be construed to permit any act which
would otherwise be an unfair labor practice under this section 8(b).

SECONDARY BOYCOTTS
§ 8. (b) It shall be an unfair labor practice for a labor organization or its agents—

(4)(i) to engage in, or to induce or encourage any individual employed by any
person engaged in commerce or in an industry affecting commerce to engage in, a
strike or a refusal in the course of his employment to use, manufacture, process,
transport, or otherwise handle or work on any goods, articles, materials, or
commodities or to perform any services; or (ii) to threaten, coerce, or restrain any
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person engaged in commerce or in an industry affecting commerce, where in either
case an object thereof is:

(A) forcing or requiring any employer or self-employed person to join any
labor or employer organization or to enter into any agreement which is
prohibited by section 8(e);

(B) forcing or requiring any person to cease using, selling, handling,
transporting, or otherwise dealing in the products of any other producer,
processor, or manufacturer, or to cease doing business with any other person,
or forcing or requiring any other employer to recognize or bargain with a labor
organization as the representative of its employees unless such labor
organization has been certified as the representative of such employees under
the provisions of section 9: Provided, That nothing contained in this clause (B)
shall be construed to make unlawful, where not otherwise unlawful, any
primary strike or primary picketing;

(C) forcing or requiring any employer to recognize or bargain with a
particular labor organization as the representative of his employees if another
labor organization has been certified as the representative of such employees
under the provisions of section 9;

Labor Management Relations Act § 303

(a) It shall be unlawful, for the purpose of this section only, in an industry or activity
affecting commerce, for any labor organization to engage in any activity or conduct
defined as an unfair labor practice in section 8(b)(4) of the National Labor Relations
Act, as amended.

(b) Whoever shall be injured in his business or property by reason of any violation of
subsection (a) may sue therefor in any district court of the United States subject to the
limitations and provisions of section 301 hereof without respect to the amount in
controversy, or in any other court having jurisdiction of the parties, and shall recover
the damages by him sustained and the cost of the suit. . . .

JURISDICTIONAL DISPUTES

§ 8(D) forcing or requiring any employer to assign particular work to employees in a
particular labor organization or in a particular trade, craft, or class rather than to
employees in another labor organization or in another trade, craft, or class, unless
such employer is failing to conform to an order or certification of the Board determining
the bargaining representative for employees performing such work:

Provided, That nothing contained in this subsection (b) shall be construed to make
unlawful a refusal by any person to enter upon the premises of any employer (other
than his own employer), if the employees of such employer are engaged in a strike
ratified or approved by a representative of such employees whom such employer is
required to recognize under this Act: Provided further, That for the purposes of this
paragraph (4) only, nothing contained in such paragraph shall be construed to prohibit
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publicity, other than picketing, for the purpose of truthfully advising the public, including
consumers and members of a labor organization, that a product or products are
produced by an employer with whom the labor organization has a primary dispute and
are distributed by another employer, as long as such publicity does not have an effect
of inducing any individual employed by any person other than the primary employer in
the course of his employment to refuse to pick up, deliver, or transport any goods, or
not to perform any services, at the establishment of the employer engaged in such
distributions; . . .

DEFINITION OF DUTY TO BARGAIN

§ 8(d) For the purposes of this section, to bargain collectively is the performance of
the mutual obligation of the employer and the representative of the employees to meet
at reasonable times and confer in good faith with respect to wages, hours, and other
terms and conditions of employment, or the negotiation of an agreement, or any
question arising thereunder, and the execution of a written contract incorporating any
agreement reached if requested by either party, but such obligation does not compel
either party to agree to a proposal or require the making of a concession: . . .

HOT CARGO CLAUSES

§ 8(e) It shall be an unfair labor practice for any labor organization and any employer
to enter into any contract or agreement, express or implied, whereby such employer
ceases or refrains or agrees to cease or refrain from handling, using, selling,
transporting or otherwise dealing in any of the products of any other employer, or to
cease doing business with any other person, and any contract or agreement entered
into heretofore or hereafter containing such an agreement shall be to such extent
unenforcible and void:. . . .

REPRESENTATIVES AND ELECTIONS

§9. (a) Representatives designated or selected for the purposes of collective
bargaining by the majority of the employees in a unit appropriate for such purposes,
shall be the exclusive representatives of all the employees in such unit for the
purposes of collective bargaining in respect to rates of pay, wages, hours of
employment, or other conditions of employment: Provided, That any individual
employee or a group of employees shall have the right at any time to present
grievances to their employer and to have such grievances adjusted, without the
intervention of the bargaining representative, as long as the adjustment is not
inconsistent with the terms of a collective-bargaining contract or agreement then in
effect: Provided further, That the bargaining representative has been given opportunity
to be present at such adjustment.

(b) The Board shall decide in each case whether, in order to assure to employees
the fullest freedom in exercising the rights guaranteed by this Act, the unit
appropriate for the purposes of collective bargaining shall be the employer unit,
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(c)(1) Whenever a petition shall have been filed, in accordance with such regulations
as may be prescribed by the Board—

(A) by an employee or group of employees or any individual or labor organization
acting in their behalf alleging that a substantial number of employees (i) wish to be
represented for collective bargaining and that their employer declines to recognize
their representative as the representative defined in section 9(a), or (ii) assert that
the individual or labor organization, which has been certified or is being currently
recognized by their employer as the bargaining representative, is no longer a
representative as defined in section 9(a); or

(B) by an employer, alleging that one or more individuals or labor organizations
have presented to him a claim to be recognized as the representative defined in
section 9(a); the Board shall investigate such petition and if it has reasonable cause
to believe that a question of representation affecting commerce exists shall provide
for an appropriate hearing upon due notice. Such hearing may be conducted by an
officer or employee of the regional office, who shall not make any
recommendations with respect thereto. If the Board finds upon the record of such
hearing that such a question of representation exists, it shall direct an election by
secret ballot and shall certify the results thereof. . . .

(3) No election shall be directed in any bargaining unit or any subdivision within
which, in the preceding twelve-month period, a valid election shall have been held. . . .

(5) In determining whether a unit is appropriate for the purposes specified in
subsection (b) the extent to which the employees have organized shall not be
controlling. . . .

(e)(1) Upon the filing with the Board, by 30 per centum or more of the employees in a
bargaining unit covered by an agreement between their employer and a labor
organization made pursuant to section 8(a)(3), of a petition alleging they desire that
such authority be rescinded, the Board shall take a secret ballot of the employees in
such unit and certify the results thereof to such labor organization and to the employer.

(2) No election shall be conducted pursuant to this subsection in any bargaining unit
or any subdivision within which, in the preceding twelve-month period, a valid election
shall have been held. . . .

PROCEDURES AND REMEDIES

§ 10(j) The Board shall have power, upon issuance of a complaint as provided in
subsection (b) charging that any person has engaged in or is engaging in an unfair
labor practice, to petition any district court of the United States (including the District
Court of the United States for the District of Columbia), within any district wherein the
unfair labor practice in question is alleged to have occurred or wherein such person
resides or transacts business, for appropriate temporary relief or restraining order.
Upon the filing of any such petition the court shall cause notice thereof to be served
upon such person, and thereupon shall have jurisdiction to grant to the Board such
temporary relief or restraining order as it deems just and proper.
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§ 10(k) Whenever it is charged that any person has engaged in an unfair labor
practice within the meaning of paragraph (4)(D) of section 8(b), the Board is
empowered and directed to hear and determine the dispute out of which such unfair
labor practice shall have arisen, unless, within ten days after notice that such charge
has been filed, the parties to such dispute submit to the Board satisfactory evidence
that they have adjusted, or agreed upon methods for the voluntary adjustment of, the
dispute. Upon compliance by the parties to the dispute with the decision of the Board
or upon such voluntary adjustment of the dispute, such charge shall be dismissed.

§ 10(I) Whenever it is charged that any person has engaged in an unfair labor
practice within the meaning of paragraph (4)(A), (B), or (C) of section 8(b), or section
8(e) or section 8(b)(7), the preliminary investigation of such charge shall be made
forthwith and given priority over all other cases except cases of like character in the
office where it is filed or to which it is referred. If, after such investigation, the officer or
regional attorney to whom the matter may be referred has reasonable cause to believe
such charge is true and that a complaint should issue, he shall, on behalf of the Board,
petition any district court of the United States (including the District Court of the United
States for the District of Columbia) within any district where the unfair labor practice in
question has occurred, is alleged to have occurred, or wherein such person resides or
transacts business, for appropriate injunctive relief pending the final adjudication of the
Board with respect to such matter. Upon the filing of any such petition the district court
shall have jurisdiction to grant such injunctive relief or temporary restraining order as it
deems just and proper, notwithstanding any other provision of law: . . .

RIGHT TO STRIKE

§ 13. Nothing in this Act, except as specifically provided for herein, shall be
construed so as either to interfere with or impede or diminish in any way the right to
strike, or to affect the limitations or qualifications on that right.

SUITS BY AND AGAINST LABOR ORGANIZATIONS
Labor Management Relations Act § 301.

(a) Suits for violation of contracts between an employer and a labor organization
representing employees in an industry affecting commerce as defined in this Act, or
between any such labor organizations, may be brought in any district court of the
United States having jurisdiction of the parties, without respect to the amount in
controversy or without regard to the citizenship of the parties.

(b) Any labor organization which represents employees in an industry affecting
commerce as defined in this Act and any employer whose activities affect commerce
as defined in this Act shall be bound by the acts of its agents. Any such labor
organization may sue or be sued as an entity and in behalf of the employees whom it
represents in the courts of the United States. Any money judgment against a labor
organization in a district court of the United States shall be enforceable only against
the organization as an entity and against its assets, and shall not be enforceable
against any individual member or his assets. . . .
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