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EMPLOYEE RETIREMENT INCOME SECURITY ACT
29 U.S.C. §§1001-1461 (1974)

TITLE I—PROTECTION OF EMPLOYEE BENEFIT RIGHTS
Subtitle A—General Provisions
...
Definitions
§ 3 [§ 1002]. For purposes of this subchapter:
(1) The terms "employee welfare benefit plan" and "welfare plan" mean any plan,
fund, or program which was heretofore or is hereafter established or maintained by an
employer or by an employee organization, or by both, to the extent that such plan, fund, or
program was established or is maintained for the purpose of providing for its participants or
their beneficiaries, through the purchase of insurance or otherwise, (A) medical, surgical, or
hospital care or benefits, or benefits in the event of sickness, accident, disability, death or
unemployment, or vacation benefits, apprenticeship or other training programs, or day care
centers, scholarship funds, or prepaid legal services, or (B) any benefit described in section
186(c) of this title (other than pensions on retirement or death, and insurance to provide such
pensions).
(2)(A) Except as provided in subparagraph (B), the terms "employee pension benefit
plan" and "pension plan" mean any plan, fund, or program which was heretofore or is
hereafter established or maintained by an employer or by an employee organization, or by
both, to the extent that by its express terms or as a result of surrounding circumstances such
plan, fund, or program-(i) provides retirement income to employees, or
(ii) results in a deferral of income by employees for periods extending to the
termination of covered employment or beyond,
regardless of the method of calculating the contributions made to the plan, the method
of calculating the benefits under the plan or the method of distributing benefits from the plan.
(B) The Secretary may by regulation prescribe rules consistent with the standards and
purposes of this chapter providing one or more exempt categories under which—
(i) severance pay arrangements, and
(ii) supplemental retirement income payments, under which the pension
benefits of retirees or their beneficiaries are supplemented to take into account some
portion or all of the increases in the cost of living (as determined by the Secretary of
Labor) since retirement,
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shall, for purposes of this subchapter, be treated as welfare plans rather than pension
plans. In the case of any arrangement or payment a principal effect of which is the evasion of
the standards or purposes of this chapter applicable to pension plans, such arrangement or
payment shall be treated as a pension plan. . . .
(19) The term "nonforfeitable" when used with respect to a pension benefit or right
means a claim obtained by a participant or his beneficiary to that part of an immediate or
deferred benefit under a pension plan which arises from the participant's service, which is
unconditional, and which is legally enforceable against the plan. For purposes of this
paragraph, a right to an accrued benefit derived from employer contributions shall not be
treated as forfeitable merely because the plan contains a provision described in section
1053(a)(3) of this title.
(21)(A) Except as otherwise provided in subparagraph (B), a person is a fiduciary with
respect to a plan to the extent (i) he exercises any discretionary authority or discretionary
control respecting management of such plan or exercises any authority or control respecting
management or disposition of its assets, (ii) he renders investment advice for a fee or other
compensation, direct or indirect, with respect to any moneys or other property of such plan, or
has any authority or responsibility to do so, or (iii) he has any discretionary authority or
discretionary responsibility in the administration of such plan. Such term includes any person
designated under section 1105(c)(1)(B) of this title.
(B) If any money or other property of an employee benefit plan is invested in securities
issued by an investment company registered under the Investment Company Act of 1940 [15
U.S.C.A. s 80a-1 et seq.], such investment shall not by itself cause such investment company
or such investment company's investment adviser or principal underwriter to be deemed to be
a fiduciary or a party in interest as those terms are defined in this subchapter, except insofar
as such investment company or its investment adviser or principal underwriter acts in
connection with an employee benefit plan covering employees of the investment company, the
investment adviser, or its principal underwriter. Nothing contained in this subparagraph shall
limit the duties imposed on such investment company, investment adviser, or principal
underwriter by any other law.
Coverage
§ 4 [§ 1003]. (a) Except as provided in subsection (b) of this section and in sections
201, 301, and 401, this subchapter shall apply to any employee benefit plan if it is established
or maintained—
(1) by any employer engaged in commerce or in any industry or activity
affecting commerce; or
(2) by any employee organization or organizations representing employees
engaged in commerce or in any industry or activity affecting commerce; or
(3) by both.
(b) The provisions of this subchapter shall not apply to any employee benefit plan if—
(1) such plan is a governmental plan (as defined in section 3(32));
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Subtitle B—Regulatory Provisions
Part 1—Reporting and Disclosure
Duty of disclosure and reporting
§ 101 [§ 1021]. (a) Summary plan description and information to be furnished to
participants and beneficiaries
The administrator of each employee benefit plan shall cause to be furnished in
accordance with section 104(b) to each participant covered under the plan and to each
beneficiary who is receiving benefits under the plan—
(1) a summary plan description described in section 102(a)(1); and
(2) the information described in sections 104(b)(3) and 105(a) and (c). . . .
Plan description and summary plan description
§ 102 [§ 1022]. (a)(1) A summary plan description of any employee benefit plan shall
be furnished to participants and beneficiaries as provided in section 1024(b) of this title. The
summary plan description shall include the information described in subsection (b) of this
section, shall be written in a manner calculated to be understood by the average plan
participant, and shall be sufficiently accurate and comprehensive to reasonably apprise such
participants and beneficiaries of their rights and obligations under the plan. A summary of any
material modification in the terms of the plan and any change in the information required under
subsection (b) of this section shall be written in a manner calculated to be understood by the
average plan participant and shall be furnished in accordance with section 1024(b)(1) of this
title.
(b) The summary plan description shall contain the following information: The name
and type of administration of the plan; in the case of a group health plan (as defined in section
1191b(a)(1) of this title), whether a health insurance issuer (as defined in section 1191b(b)(2)
of this title) is responsible for the financing or administration (including payment of claims) of
the plan and (if so) the name and address of such issuer; the name and address of the
person designated as agent for the service of legal process, if such person is not the
administrator; the name and address of the administrator; names, titles, and addresses of
any trustee or trustees (if they are persons different from the administrator); a description of
the relevant provisions of any applicable collective bargaining agreement; the plan's
requirements respecting eligibility for participation and benefits; a description of the provisions
providing for nonforfeitable pension benefits; circumstances which may result in
disqualification, ineligibility, or denial or loss of benefits; the source of financing of the plan
and the identity of any organization through which benefits are provided; the date of the end
of the plan year and whether the records of the plan are kept on a calendar, policy, or fiscal
year basis; the procedures to be followed in presenting claims for benefits under the plan
including the office at the Department of Labor through which participants and beneficiaries
may seek assistance or information regarding their rights under this chapter and the Health
Insurance Portability and Accountability Act of 1996 with respect to health benefits that are
offered through a group health plan (as defined in section 1191b(a)(1) of this title) and the
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remedies available under the plan for the redress of claims which are denied in whole or in
part (including procedures required under section 1133 of this title).
Reporting of participant's benefit rights
§ 105 [§ 1025]. (a) Each administrator of an employee pension benefit plan shall
furnish to any plan participant or beneficiary who so requests in writing, a statement indicating
on the basis of the latest available information—
(1) the total benefits accrued, and
(2) the nonforfeitable pension benefits, if any, which have accrued, or the
earliest date on which benefits will become nonforfeitable . . . .
Part 2—Participation and Vesting
Minimum participation standards
§ 202 [§ 1052]. (a)(1)(A) No pension plan may require, as a condition of participation
in the plan, that an employee complete a period of service with the employer or employers
maintaining the plan extending beyond the later of the following dates—
(i) the date on which the employee attains the age of 21; or
(ii) the date on which he completes 1 year of service.
(B)(i) In the case of any plan which provides that after not more than 2 years of
service each participant has a right to 100 percent of his accrued benefit under the plan which
is nonforfeitable at the time such benefit accrues, clause (ii) of subparagraph (A) shall be
applied by substituting "2 years of service" for "1 year of service." . . .
Minimum vesting standards
§ 203 [§ 1053]. (a) Nonforfeitability requirements
Each pension plan shall provide that an employee's right to his normal retirement
benefit is nonforfeitable upon the attainment of normal retirement age and in addition shall
satisfy the requirements of paragraphs (1) and (2) of this subsection.
(1) A plan satisfies the requirements of this paragraph if an employee's rights
in his accrued benefit derived from his own contributions are nonforfeitable.
(2) A plan satisfies the requirements of this paragraph if it satisfies the
requirements of subparagraph (A) or (B).
(A) A plan satisfies the requirements of this subparagraph if an
employee who has completed at least 5 years of service has a nonforfeitable
right to 100 percent of the employee's accrued benefit derived from employer
contributions.
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(B) A plan satisfies the requirements of this subparagraph if an
employee has a nonforfeitable right to a percentage of the employee's
accrued benefit derived from employer contributions determined under the
following table:

Years of service:

The nonforfeitable percentage is:

3

20

4

40

5

60

6

80

7 or more

100

(3)(A) A right to an accrued benefit derived from employer contributions shall not be
treated as forfeitable solely because the plan provides that it is not payable if the participant
dies (except in the case of a survivor annuity which is payable as provided in section 1055 of
this title).
(B) A right to an accrued benefit derived from employer contributions shall not
be treated as forfeitable solely because the plan provides that the payment of benefits
is suspended for such period as the employee is employed, subsequent to the
commencement of payment of such benefits-(i) in the case of a plan other than a multiemployer plan, by an
employer who maintains the plan under which such benefits were being paid;
and
(ii) in the case of a multiemployer plan, in the same industry, in the
same trade or craft, and the same geographic area covered by the plan, as
when such benefits commenced.
The Secretary shall prescribe such regulations as may be necessary to carry out the
purposes of this subparagraph, including regulations with respect to the meaning of the term
"employed".
Benefit accrual requirements
§ 204 [§ 1054]. (a) Each pension plan shall satisfy the requirements of subsection
(b)(3) of this section, and—
(1) in the case of a defined benefit plan, shall satisfy the requirements of
subsection (b)(1) of this section; and
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(2) in the case of a defined contribution plan, shall satisfy the requirements of
subsection (b)(2) of this section.
(b)(1)(A) A defined benefit plan satisfies the requirements of this paragraph if the
accrued benefit to which each participant is entitled upon his separation from the service is not
less than—
(i) 3 percent of the normal retirement benefit to which he
would be entitled at the normal retirement age if he commenced
participation at the earliest possible entry age under the plan and
served continuously until the earlier of age 65 or the normal
retirement age specified under the plan, multiplied by
(ii) the number of years (not in excess of 33 1/3 ) of his
participation in the plan . . . .
(2)(A) A defined contribution plan satisfies the requirements of this paragraph if, under
the plan, allocations to the employee's account are not ceased, and the rate at which amounts
are allocated to the employee's account is not reduced, because of the attainment of any age.
(B) A plan shall not be treated as failing to meet the requirements of subparagraph (A)
solely because the subsidized portion of any early retirement benefits is disregarded in
determining benefit accruals . . .
(g)(1) The accrued benefit of a participant under a plan may not be decreased by an
amendment of the plan, other than an amendment described in section 302(c)(8) or 4281 . . . .
Joint and survivor annuity
§ 205 [§ 1055]. (a) Each pension plan to which this section applies shall provide
that—
(1) in the case of a vested participant who does not die before the annuity starting
date, the accrued benefit payable to such participant shall be provided in the form of a
qualified joint and survivor annuity, and
(2) in the case of a vested participant who dies before the annuity starting date and
who has a surviving spouse, a qualified preretirement survivor annuity shall be provided to the
surviving spouse of such participant. . . .
Form and payment of benefits
§ 206 [§ 1056]. (a) Each pension plan shall provide that unless the participant
otherwise elects, the payment of benefits under the plan to the participant shall begin not later
than the 60th day after the latest of the close of the plan year in which—
(1) occurs the date on which the participant attains the earlier of age 65 or the
normal retirement age specified under the plan,
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(2) occurs the 10th anniversary of the year in which the participant
commenced participation in the plan, or
(3) the participant terminates his service with the employer.
In the case of a plan which provides for the payment of an early retirement benefit,
such plan shall provide that a participant who satisfied the service requirements for such early
retirement benefit, but separated from the service (with any nonforfeitable right to an accrued
benefit) before satisfying the age requirement for such early retirement benefit, is entitled upon
satisfaction of such age requirement to receive a benefit not less than the benefit to which he
would be entitled at the normal retirement age, actuarially reduced under regulations
prescribed by the Secretary of the Treasury . . . .
Anti-alienation
(d)(1) Each pension plan shall provide that benefits provided under the plan may not
be assigned or alienated.
(2) For the purposes of paragraph (1) of this subsection, there shall not be taken into
account any voluntary and revocable assignment of not to exceed 10 percent of any benefit
payment, or of any irrevocable assignment or alienation of benefits executed before
September 2, 1974. The preceding sentence shall not apply to any assignment or alienation
made for the purposes of defraying plan administration costs. For purposes of this paragraph
a loan made to a participant or beneficiary shall not be treated as an assignment or alienation
if such loan is secured by the participant's accrued nonforfeitable benefit and is exempt from
the tax imposed by section 4975 of Title 26 (relating to tax on prohibited transactions) by
reason of section 4975(d)(1) of Title 26.
Domestic relations orders
(3)(A) Paragraph (1) shall apply to the creation, assignment, or recognition of a right
to any benefit payable with respect to a participant pursuant to a domestic relations order,
except that paragraph (1) shall not apply if the order is determined to be a qualified domestic
relations order. Each pension plan shall provide for the payment of benefits in accordance
with the applicable requirements of any qualified domestic relations order.
(B) For purposes of this paragraph—
(i) the term "qualified domestic relations order" means a domestic relations
order—
(I) which creates or recognizes the existence of an alternate payee's
right to, or assigns to an alternate payee the right to, receive all or a portion of
the benefits payable with respect to a participant under a plan . . . .
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Part 3—Funding
Coverage
§ 301 [§ 1081]. (a) This part shall apply to any employee pension benefit plan
described in section 4(a), (and not exempted under section 4(b)), other than—
(1) an employee welfare benefit plan;
(2) an insurance contract plan described in subsection (b) of this section;
(3) a plan which is unfunded and is maintained by an employer primarily for
the purpose of providing deferred compensation for a select group of management or
highly compensated employees; . . .
(5) a plan which has not at any time after September 2, 1974, provided for
employer contributions;
(7) an individual retirement account or annuity as described in section 408(a)
of Title 26, or a retirement bond described in section 409 of Title 26 (as effective for
obligations issued before January 1, 1984);
(8) an individual account plan (other than a money purchase plan) and a
defined benefit plan to the extent it is treated as an individual account plan (other than
a money purchase plan) under section 3(35)(B);
(9) an excess benefit plan; or
(10) any plan, fund or program under which an employer, all of whose stock is
directly or indirectly owned by employees, former employees or their beneficiaries,
proposes through an unfunded arrangement to compensate retired employees for
benefits which were forfeited by such employees under a pension plan maintained by
a former employer prior to the date such pension plan became subject to this chapter .
...
Minimum funding standards
§ 302 [§ 1082]. (a) (1) Every employee pension benefit plan subject to this part shall
satisfy the minimum funding standard (or the alternative minimum funding standard under
section 1085 of this title) for any plan year to which this part applies. A plan to which this part
applies shall have satisfied the minimum funding standard for such plan for a plan year if as of
the end of such plan year the plan does not have an accumulated funding deficiency. . . .
(9) For purposes of this part, a determination of experience gains and losses and a
valuation of the plan's liability shall be made not less frequently than once every year except
that such determination shall be made more frequently to the extent required in particular
cases under regulations prescribed by the Secretary of the Treasury.
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Waivers
§ 303 [§ 1083]. (a) If an employer, or in the case of a multiemployer plan, 10 percent
or more of the number of employers contributing to or under the plan are unable to satisfy the
minimum funding standard for a plan year without temporary substantial business hardship
(substantial business hardship in the case of a multiemployer plan) and if application of the
standard would be adverse to the interests of plan participants in the aggregate, the Secretary
of the Treasury may waive the requirements of section 1082(a) of this title for such year with
respect to all or any portion of the minimum funding standard other than the portion thereof
determined under section 1082(b)(2)(C) of this title. The Secretary of the Treasury shall not
waive the minimum funding standard with respect to a plan for more than 3 of any 15 (5 of any
15 in the case of a multiemployer plan) consecutive plan years. . . .
(b) For purposes of this part, the factors taken into account in determining temporary
substantial business hardship (substantial business hardship in the case of a multiemployer
plan) shall include (but shall not be limited to) whether—
(1) the employer is operating at an economic loss,
(2) there is substantial unemployment or underemployment in the trade or
business and in the industry concerned.
(3) the sales and profits of the industry concerned are depressed or declining,
and
(4) it is reasonable to expect that the plan will be continued only if the waiver
is granted. . .
Part 4—Fiduciary Responsibility
Coverage
§ 401 [§ 1101]. (a) This part shall apply to any employee benefit plan described in
section 4(a) (and not exempted under section 4(b)), other than—
(1) a plan which is unfunded and is maintained by an employer primarily for
the purpose of providing deferred compensation for a select group of management or
highly compensated employees; or
(2) any agreement described in section 736 of Title 26, which provides
payments to a retired partner or deceased partner or a deceased partner's successor
in interest . . . .
Establishment of plan
§ 402 [§ 1102]. (a)(1) Every employee benefit plan shall be established and
maintained pursuant to a written instrument. Such instrument shall provide for one or more
named fiduciaries who jointly or severally shall have authority to control and manage the
operation and administration of the plan.
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(2) For purposes of this subchapter, the term "named fiduciary" means a fiduciary who
is named in the plan instrument, or who, pursuant to a procedure specified in the plan, is
identified as a fiduciary (A) by a person who is an employer or employee organization with
respect to the plan or (B) by such an employer and such an employee organization acting
jointly.
(b) Every employee benefit plan shall—
(1) provide a procedure for establishing and carrying out a funding policy and
method consistent with the objectives of the plan and the requirements of this
subchapter,
(2) describe any procedure under the plan for the allocation of responsibilities
for the operation and administration of the plan (including any procedure described in
section 405(c)(1)),
(3) provide a procedure for amending such plan, and for identifying the
persons who have authority to amend the plan, and
(4) specify the basis on which payments are made to and from the plan . . . .
Establishment of trust
§ 403 [§ 1103]. (a) Except as provided in subsection (b) of this section, all assets of
an employee benefit plan shall be held in trust by one or more trustees. Such trustee or
trustees shall be either named in the trust instrument or in the plan instrument described in
section 402(a) or appointed by a person who is a named fiduciary, and upon acceptance of
being named or appointed, the trustee or trustees shall have exclusive authority and discretion
to manage and control the assets of the plan, except to the extent that—
(1) the plan expressly provides that the trustee or trustees are subject to the
direction of a named fiduciary who is not a trustee, in which case the trustees shall be
subject to proper directions of such fiduciary which are made in accordance with the
terms of the plan and which are not contrary to this chapter, or
(2) authority to manage, acquire, or dispose of assets of the plan is delegated
to one or more investment managers pursuant to section 402(c)(3).
(b) The requirements of subsection (a) of this section shall not apply—
(1) to any assets of a plan which consist of insurance contracts or policies
issued by an insurance company qualified to do business in a State;
(2) to any assets of such an insurance company or any assets of a plan which
are held by such an insurance company. . . .
Anti-inurement
(c)(1) Except as provided in paragraph (2), (3), or (4) or subsection (d) of this section,
or under sections 1342 and 1344 of this title (relating to termination of insured plans), or under
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section 420 of Title 26 as in effect on January 1, 1995) the assets of a plan shall never inure to
the benefit of any employer and shall be held for the exclusive purposes of providing benefits
to participants in the plan and their beneficiaries and defraying reasonable expenses of
administering the plan.
Fiduciary duties
§ 404 [§ 1104]. (a)(1) Subject to sections 403(c) and (d), 4042, and 4044, a fiduciary
shall discharge his duties with respect to a plan solely in the interest of the participants and
beneficiaries and—
(A) for the exclusive purpose of:
(i) providing benefits to participants and their beneficiaries; and
(ii) defraying reasonable expenses of administering the plan;
(B) with the care, skill, prudence, and diligence under the circumstances then
prevailing that a prudent man acting in a like capacity and familiar with such matters
would use in the conduct of an enterprise of a like character and with like aims;
(C) by diversifying the investments of the plan so as to minimize the risk of
large losses, unless under the circumstances it is clearly prudent not to do so; and
(D) in accordance with the documents and instruments governing the plan
insofar as such documents and instruments are consistent with the provisions of this
subchapter and subchapter III of this chapter . . . .
(2) In the case of an eligible individual account plan (as defined in section 1107(d)(3)
of this title), the diversification requirement of paragraph (1)(C) and the prudence requirement
(only to the extent that it requires diversification) of paragraph (1)(B) is not violated by
acquisition or holding of qualifying employer real property or qualifying employer securities (as
defined in section 1107(d)(4) and (5) of this title). . . .
Prohibited transactions
§ 406 [§ 1106]. (a) Except as provided in section 1108 of this title:
(1) A fiduciary with respect to a plan shall not cause the plan to engage in a
transaction, if he knows or should know that such transaction constitutes a direct or indirect—
(A) sale or exchange, or leasing, of any property between the plan and a party
in interest;
(B) lending of money or other extension of credit between the plan and a party
in interest;
(C) furnishing of goods, services, or facilities between the plan and a party in
interest;
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(D) transfer to, or use by or for the benefit of, a party in interest, of any assets
of the plan; or
(E) acquisition, on behalf of the plan, of any employer security or employer
real property in violation of section 1107(a) of this title.
(2) No fiduciary who has authority or discretion to control or manage the assets of a
plan shall permit the plan to hold any employer security or employer real property if he knows
or should know that holding such security or real property violates section 1107(a) of this title.
(b) A fiduciary with respect to a plan shall not—
(1) deal with the assets of the plan in his own interest or for his own account,
(2) in his individual or in any other capacity act in any transaction involving the
plan on behalf of a party (or represent a party) whose interests are adverse to the
interests of the plan or the interests of its participants or beneficiaries, or
(3) receive any consideration for his own personal account from any party
dealing with such plan in connection with a transaction involving the assets of the
plan.
Investing in the employer
§ 407 [§ 1107]. (a) Except as otherwise provided in this section and section 1114 . . .
.
(2) A plan may not acquire any qualifying employer security or qualifying
employer real property, if immediately after such acquisition the aggregate fair market
value of employer securities and employer real property held by the plan exceeds 10
percent of the fair market value of the assets of the plan.
Permitted dealings
§ 408 [§ 1108]. . . . (c) Nothing in section 406 shall be construed to prohibit any
fiduciary from—
(1) receiving any benefit to which he may be entitled as a participant or
beneficiary in the plan, so long as the benefit is computed and paid on a basis which
is consistent with the terms of the plan as applied to all other participants and
beneficiaries;
(2) receiving any reasonable compensation for services rendered, or for the
reimbursement of expenses properly and actually incurred, in the performance of his
duties with the plan; except that no person so serving who already receives full-time
pay from an employer or an association of employers, whose employees are
participants in the plan, or from an employee organization whose members are
participants in such plan shall receive compensation from such plan, except for
reimbursement of expenses properly and actually incurred; or
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(3) serving as a fiduciary in addition to being an officer, employee, agent, or
other representative of a party in interest.
Liability for breach of fiduciary duty
§ 409 [§ 1109]. (a) Any person who is a fiduciary with respect to a plan who breaches
any of the responsibilities, obligations, or duties imposed upon fiduciaries by this subchapter
shall be personally liable to make good to such plan any losses to the plan resulting from each
such breach, and to restore to such plan any profits of such fiduciary which have been made
through use of assets of the plan by the fiduciary, and shall be subject to such other equitable
or remedial relief as the court may deem appropriate, including removal of such fiduciary. A
fiduciary may also be removed for a violation of section 411.
(b) No fiduciary shall be liable with respect to a breach of fiduciary duty under this
subchapter if such breach was committed before he became a fiduciary or after he ceased to
be a fiduciary.
Exculpatory provisions
§ 410 [§ 1110]. (a) Except as provided in sections 1105(b)(1) and 1105(d) of this title,
any provision in an agreement or instrument which purports to relieve a fiduciary from
responsibility or liability for any responsibility, obligation, or duty under this part shall be void
as against public policy.
(b) Nothing in this subpart shall preclude—
(1) a plan from purchasing insurance for its fiduciaries or for itself to
cover liability or losses occurring by reason of the act or omission of a
fiduciary, if such insurance permits recourse by the insurer against the
fiduciary in the case of a breach of a fiduciary obligation by such fiduciary;
(2) a fiduciary from purchasing insurance to cover liability under this
part from and for his own account; or
(3) an employer or an employee organization from purchasing
insurance to cover potential liability of one or more persons who serve in a
fiduciary capacity with regard to an employee benefit plan.
Part 5—Administration and Enforcement
Criminal penalties
§ 501 [§ 1131]. Any person who willfully violates any provision of part 1 of this subtitle,
or any regulation or order issued under any such provision, shall upon conviction be fined not
more than $5,000 or imprisoned not more than one year, or both; except that in the case of
such violation by a person not an individual, the fine imposed upon such person shall be a fine
not exceeding $100,000.
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Civil enforcement
§ 502 [§ 1132]. (a) A civil action may be brought—
(1) by a participant or beneficiary—
(A) for the relief provided for in subsection (c) of this section, or
(B) to recover benefits due to him under the terms of his plan, to
enforce his rights under the terms of the plan, or to clarify his rights to future
benefits under the terms of the plan;
(2) by the Secretary, or by a participant, beneficiary or fiduciary for
appropriate relief under section 409;
(3) by a participant, beneficiary, or fiduciary (A) to enjoin any act or practice
which violates any provision of this subchapter or the terms of the plan, or (B) to
obtain other appropriate equitable relief (i) to redress such violations or (ii) to enforce
any provisions of this subchapter or the terms of the plan;
(4) by the Secretary, or by a participant, or beneficiary for appropriate relief in
the case of a violation of [§ ] 105(c);
(5) except as otherwise provided in subsection (b) of this section, by the
Secretary (A) to enjoin any act or practice which violates any provision of this
subchapter, or (B) to obtain other appropriate equitable relief (i) to redress such
violation or (ii) to enforce any provision of this subchapter; or
(6) by the Secretary to collect any civil penalty under subsection (c)(2) or (i) or
(l) of this section. . . .
(d) Status of employee benefit plan as entity
(1) An employee benefit plan may sue or be sued under this subchapter as an
entity. . . .
(2) Any money judgment under this subchapter against an employee benefit
plan shall be enforceable only against the plan as an entity and shall not be
enforceable against any other person unless liability against such person is
established in his individual capacity under this subchapter.
Federal and state court jurisdiction
(e)(1) Except for actions under subsection (a)(1)(B) of this section, the district courts
of the United States shall have exclusive jurisdiction of civil actions under this subchapter
brought by the Secretary or by a participant, beneficiary, or fiduciary. State courts of
competent jurisdiction and district courts of the United States shall have concurrent jurisdiction
of actions under subsection (a)(1)(B) of this section.
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(2) Where an action under this subchapter is brought in a district court of the United
States, it may be brought in the district where the plan is administered, where the breach took
place, or where a defendant resides or may be found, and process may be served in any other
district where a defendant resides or may be found.
(g)(1) In any action under this subchapter (other than an action described in
paragraph (2)) by a participant, beneficiary, or fiduciary, the court in its discretion may allow a
reasonable attorney's fee and costs of action to either party . . . .
Claims procedure
§ 503 [§ 1133]. In accordance with regulations of the Secretary, every employee
benefit plan shall—
(1) provide adequate notice in writing to any participant or beneficiary whose
claim for benefits under the plan has been denied, setting forth the specific reasons
for such denial, written in a manner calculated to be understood by the participant,
and
(2) afford a reasonable opportunity to any participant whose claim for benefits
has been denied for a full and fair review by the appropriate named fiduciary of the
decision denying the claim.
Retaliation in job status
§ 510 [§ 1140]. It shall be unlawful for any person to discharge, fine, suspend, expel,
discipline, or discriminate against a participant or beneficiary for exercising any right to which
he is entitled under the provisions of an employee benefit plan, this subchapter, section 3001,
or the Welfare and Pension Plans Disclosure Act [29 U.S.C.A. § 301 et seq.], or for the
purpose of interfering with the attainment of any right to which such participant may become
entitled under the plan, this subchapter, or the Welfare and Pension Plans Disclosure Act. It
shall be unlawful for any person to discharge, fine, suspend, expel, or discriminate against any
person because he has given information or has testified or is about to testify in any inquiry or
proceeding relating to this chapter or the Welfare and Pension Plans Disclosure Act. The
provisions of section 502 of this title shall be applicable in the enforcement of this section.
Other retaliation
§ 511[§ 1141]. It shall be unlawful for any person through the use of fraud, force,
violence, or threat of the use of force or violence, to restrain, coerce, intimidate, or attempt to
restrain, coerce, or intimidate any participant or beneficiary for the purpose of interfering with
or preventing the exercise of any right to which he is or may become entitled under the plan,
this subchapter, section 1201 of this title, or the Welfare and Pension Plans Disclosure Act [29
U.S.C.A. s 301 et seq.]. Any person who willfully violates this section shall be fined $10,000
or imprisoned for not more than one year, or both.
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Preemption
§ 514 [§ 1144]. (a) Except as provided in subsection (b) of this section, the provisions
of this subchapter and subchapter III of this chapter shall supersede any and all State laws
insofar as they may now or hereafter relate to any employee benefit plan described in section
4(a) of this title and not exempt under section 4(b) of this title. This section shall take effect on
January 1, 1975.
(b)(1) This section shall not apply with respect to any cause of action which arose, or
any act or omission which occurred, before January 1, 1975.
(2)(A) Except as provided in subparagraph (B), nothing in this subchapter
shall be construed to exempt or relieve any person from any law of any State which
regulates insurance, banking, or securities.
(B) Neither an employee benefit plan described in section 4(a), which is not
exempt under section 4(b) (other than a plan established primarily for the purpose of
providing death benefits), nor any trust established under such a plan, shall be
deemed to be an insurance company or other insurer, bank, trust company, or
investment company or to be engaged in the business of insurance or banking for
purposes of any law of any State purporting to regulate insurance companies,
insurance contracts, banks, trust companies, or investment companies.
(3) Nothing in this section shall be construed to prohibit use by the Secretary of
services or facilities of a State agency as permitted under section 506.
(4) Subsection (a) of this section shall not apply to any generally applicable criminal
law of a State . . . .
(7) Subsection (a) shall not apply to qualified domestic relations orders (within the
meaning of section 206(d)(3)(B)(i)). . . .
(c) For purposes of this section:
(1) The term "State law" includes all laws, decisions, rules, regulations, or
other State action having the effect of law, of any State. A law of the United States
applicable only to the District of Columbia shall be treated as a State law rather than a
law of the United States.
(2) The term "State" includes a State, any political subdivisions thereof, or any
agency or instrumentality of either, which purports to regulate, directly or indirectly, the
terms and conditions of employee benefit plans covered by this subchapter.
(d) Nothing in this subchapter shall be construed to alter, amend, modify, invalidate,
impair, or supersede any law of the United States (except as provided in sections 111 and
507(b)) or any rule or regulation issued under any such law . . . .
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Title IV—Plan Termination Insurance
Subtitle A—Pension Benefit Guaranty Corporation
Pension Benefit Guaranty Corporation
§ 4002 [§ 1302]. (a) There is established within the Department of Labor a body
corporate to be known as the Pension Benefit Guaranty Corporation. In carrying out its
functions under this subchapter, the corporation shall be administered by the chairman of the
board of directors in accordance with policies established by the board. The purposes of this
subchapter, which are to be carried out by the corporation, are—
(1) to encourage the continuation and maintenance of voluntary private
pension plans for the benefit of their participants,
(2) to provide for the timely and uninterrupted payment of pension benefits to
participants and beneficiaries under plans to which this subchapter applies, and
(3) to maintain premiums established by the corporation under section 4006
at the lowest level consistent with carrying out its obligations under this subchapter . .
..
Premium rates
§ 4006 [§ 1306]. (a). . . (3)(A) Except as provided in subparagraph (C), the annual
premium rate payable to the corporation by all plans for basic benefits guaranteed under this
subchapter is—
(i) in the case of a single-employer plan, for plan years beginning after
December 31, 1990, an amount equal to the sum of $19 plus the additional premium
(if any) determined under subparagraph (E) for each individual who is a participant in
such plan during the plan year . . . .
(E)(i) The additional premium determined under this subparagraph with respect to any
plan for any plan year shall be an amount equal to the amount determined under clause (ii)
divided by the number of participants in such plan as of the close of the preceding plan year.
(ii) The amount determined under this clause for any plan year shall be an
amount equal to $9.00 for each $1,000 (or fraction thereof) of unfunded vested
benefits under the plan as of the close of the preceding plan year . . . .
Subtitle B—Coverage
§ 4021 [§ 1321]. (a) Except as provided in subsection (b) of this section, this
subchapter applies to any plan (including a successor plan) which, for a plan year—
(1) is an employee pension benefit plan . . .
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Single-employer plan benefits guaranteed
§ 4022 [§ 1322]. (a) Subject to the limitations contained in subsection (b), the
corporation shall guarantee, in accordance with this section, the payment of all nonforfeitable
benefits (other than benefits becoming nonforfeitable solely on account of the termination of a
plan) under a single-employer plan which terminates at a time when this title applies to it.
(b) (1) Except to the extent provided in paragraph (7)—
(A) no benefits provided by a plan which has been in effect for less than 60
months at the time the plan terminates shall be guaranteed under this section, and
(B) any increase in the amount of benefits under a plan resulting from a plan
amendment which was made, or became effective, whichever is later, within 60
months before the date on which the plan terminates shall be disregarded . . . .
Multiemployer plan benefits guaranteed
§ 4022a [§ 1322a]. (a) The corporation shall guarantee, in accordance with this
section, the payment of all nonforfeitable benefits (other than benefits becoming nonforfeitable
solely on account of the termination of a plan) under a multiemployer plan. . . .
Subtitle C—Terminations
Termination of single-employer plans
§ 4041 [§ 1341]. (a) (1) Except in the case of a termination for which proceedings are
otherwise instituted by the corporation as provided in section 4042, a single-employer plan
may be terminated only in a standard termination under subsection (b) of this section or a
distress termination under subsection (c) of this section.
(2) Not less than 60 days before the proposed termination date of a standard
termination under subsection (b) of this section or a distress termination under
subsection (c) of this section, the plan administrator shall provide to each affected
party (other than the corporation in the case of a standard termination) a written notice
of intent to terminate stating that such termination is intended and the proposed
termination date. The written notice shall include any related additional information
required in regulations of the corporation.
(3) The corporation shall not proceed with a termination of a plan under this
section if the termination would violate the terms and conditions of an existing
collective bargaining agreement. Nothing in the preceding sentence shall be
construed as limiting the authority of the corporation to institute proceedings to
involuntarily terminate a plan under section 4042.
(b) (1) A single-employer plan may terminate under a standard termination only if—
(A) the plan administrator provides the 60-day advance notice of
intent to terminate to affected parties required under subsection (a)(2) of this
section. . . .
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(D) when the final distribution of assets occurs, the plan is sufficient
for benefit liabilities (determined as of the termination date). . . .
(c) [The statute sets out here extensive notification requirements for distress
termination of single-employer plans. A distress termination is available only if the employer
faces bankruptcy or an insolvency proceeding.]
Allocation of assets
§ 4044 [§ 1344]. (a) In the case of the termination of a single-employer plan, the plan
administrator shall allocate the assets of the plan (available to provide benefits) among the
participants and beneficiaries of the plan in the following order:
(1) First, to that portion of each individual's accrued benefit which is derived
from the participant's contributions to the plan which were not mandatory
contributions.
(2) Second, to that portion of each individual's accrued benefit which is
derived from the participant's mandatory contributions.
(3) Third, in the case of benefits payable as an annuity—
(A) in the case of the benefit of a participant or beneficiary which was
in pay status as of the beginning of the 3-year period ending on the
termination date of the plan, to each such benefit, based on the provisions of
the plan (as in effect during the 5-year period ending on such date) under
which such benefit would be the least,
(B) in the case of a participant's or beneficiary's benefit (other than a
benefit described in subparagraph (A)) which would have been in pay status
as of the beginning of such 3-year period if the participant had retired prior to
the beginning of the 3-year period and if his benefits had commenced (in the
normal form of annuity under the plan) as of the beginning of such period, to
each such benefit based on the provisions of the plan (as in effect during the
5-year period ending on such date) under which such benefit would be the
least.
For purposes of subparagraph (A), the lowest benefit in pay status during a 3-year
period shall be considered the benefit in pay status for such period.
(4) Fourth—
(A) to all other benefits (if any) of individuals under the plan
guaranteed under this subchapter (determined without regard to section
4022B(a)), and
(B) to the additional benefits (if any) which would be determined
under subparagraph (A) if section 4022(b)(5) did not apply.
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For purposes of this paragraph, section 4021 shall be applied without
regard to subsection (c) thereof.
(5) Fifth, to all other nonforfeitable benefits under the plan.
(6) Sixth, to all other benefits under the plan . . . .
Distress terminations
§ 4062 [§ 1362]. (a) In any case in which a single-employer plan is terminated in a
distress termination under section 4041(c) or a termination otherwise instituted by the
corporation under section 4042, any person who is, on the termination date, a contributing
sponsor of the plan or a member of such a contributing sponsor's controlled group shall incur
liability under this section. The liability under this section of all such persons shall be joint and
several. The liability under this section consists of—
(1) liability to the corporation, to the extent provided in subsection (b) of this
section, and
(2) liability to the trustee appointed under subsection (b) or (c) of section
4042, to the extent provided in subsection (c) of this section.
(b) (1) (A) Except as provided in subparagraph (B), the liability to the corporation of a
person described in subsection (a) of this section shall be the total amount of the unfunded
benefit liabilities (as of the termination date) to all participants and beneficiaries under the
plan, together with interest (at a reasonable rate) calculated from the termination date in
accordance with regulations prescribed by the corporation. . . .
(B) Special rule in case of subsequent insufficiency
For purposes of subparagraph (A), in any case described in section
4041(c)(3)(C)(ii), actuarial present values shall be determined as of the date
of the notice to the corporation (or the finding by the corporation) described in
such section.
(2) (A) Except as provided in subparagraph (B), the liability to the corporation under
this subsection shall be due and payable to the corporation as of the termination date, in cash
or securities acceptable to the corporation . . . .

