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AGE DISCRIMINATION IN EMPLOYMENT ACT
29 U.S.C. §§621-634 (1967)

Purpose
§ 621. (a) The Congress hereby finds and declares that—
(1) in the face of rising productivity and affluence, older workers find themselves
disadvantaged in their efforts to retain employment, and especially to regain employment
when displaced from jobs;
(2) the setting of arbitrary age limits regardless of potential for job performance has
become a common practice, and certain otherwise desirable practices may work to the
disadvantage of older persons;
(3) the incidence of unemployment, especially long-term unemployment with resultant
deterioration of skill, morale, and employer acceptability is, relative to the younger ages, high
among older workers; their numbers are great and growing; and their employment problems
grave;
(4) the existence in industries affecting commerce, of arbitrary discrimination in
employment because of age, burdens commerce and the free flow of goods in commerce.
(b) It is therefore the purpose of this chapter to promote employment of older persons
based on their ability rather than age; to prohibit arbitrary age discrimination in employment; to
help employers and workers find ways of meeting problems arising from the impact of age on
employment. . . .
Prohibition of age discrimination
§ 623. (a) It shall be unlawful for an employer—
(1) to fail or refuse to hire or to discharge any individual or otherwise
discriminate against any individual with respect to his compensation, terms,
conditions, or privileges of employment, because of such individual's age;
(2) to limit, segregate, or classify his employees in any way which would
deprive or tend to deprive any individual of employment opportunities or otherwise
adversely affect his status as an employee, because of such individual's age; or
(3) to reduce the wage rate of any employee in order to comply with this
chapter.
(b) It shall be unlawful for an employment agency to fail or refuse to refer for
employment, or otherwise to discriminate against, any individual because of such individual's
age, or to classify or refer for employment any individual on the basis of such individual's age.
(c) It shall be unlawful for a labor organization—
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(1) to exclude or to expel from its membership, or otherwise to discriminate
against, any individual because of his age;
(2) to limit, segregate, or classify its membership, or to classify or fail or refuse
to refer for employment any individual, in any way which would deprive or tend to
deprive any individual of employment opportunities, or would limit such employment
opportunities or otherwise adversely affect his status as an employee or as an
applicant for employment, because of such individual's age;
(3) to cause or attempt to cause an employer to discriminate against an
individual in violation of this section.
(d) It shall be unlawful for an employer to discriminate against any of his employees or
applicants for employment, for an employment agency to discriminate against any individual,
or for a labor organization to discriminate against any member thereof or applicant for
membership, because such individual, member or applicant for membership has opposed any
practice made unlawful by this section, or because such individual, member or applicant for
membership has made a charge, testified, assisted, or participated in any manner in an
investigation, proceeding, or litigation under this chapter.
(e) It shall be unlawful for an employer, labor organization, or employment agency to
print or publish, or cause to be printed or published, any notice or advertisement relating to
employment by such an employer or membership in or any classification or referral for
employment by such a labor organization, or relating to any classification or referral for
employment by such an employment agency, indicating any preference, limitation,
specification, or discrimination, based on age.
Lawful practices
(f) It shall not be unlawful for an employer, employment agency, or labor
organization—
(1) to take any action otherwise prohibited under subsections (a), (b), (c), or
(e) of this section where age is a bona fide occupational qualification reasonably
necessary to the normal operation of the particular business, or where the
differentiation is based on reasonable factors other than age, or where such practices
involve an employee in a workplace in a foreign country, and compliance with such
subsections would cause such employer, or a corporation controlled by such
employer, to violate the laws of the country in which such workplace is located;
(2) to take any action otherwise prohibited under subsection (a), (b), (c), or (e)
of this section—
(A) to observe the terms of a bona fide seniority system that is not
intended to evade the purposes of this chapter, except that no such seniority
system shall require or permit the involuntary retirement of any individual
specified by section 631(a) of this title because of the age of such individual;
or
(B) to observe the terms of a bona fide employee benefit plan—
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(i) where, for each benefit or benefit package, the actual
amount of payment made or cost incurred on behalf of an older
worker is no less than that made or incurred on behalf of a younger
worker, as permissible under section 1625.10, title 29, Code of
Federal Regulations (as in effect on June 22, 1989); or
(ii) that is a voluntary early retirement incentive plan
consistent with the relevant purpose or purposes of this chapter.
Notwithstanding clause (i) or (ii) of subparagraph (B), no such
employee benefit plan or voluntary early retirement incentive plan
shall excuse the failure to hire any individual, and no such employee
benefit plan shall require or permit the involuntary retirement of any
individual specified by section 631(a) of this title, because of the age
of such individual. An employer, employment agency, or labor
organization acting under subparagraph (A), or under clause (i) or (ii)
of subparagraph (B), shall have the burden of proving that such
actions are lawful in any civil enforcement proceeding brought under
this chapter; or
(3) to discharge or otherwise discipline an individual for good cause.
(g)(1) For purposes of this section, any employer must provide that any employee
aged 65 or older, and any employee's spouse aged 65 or older, shall be entitled to coverage
under any group health plan offered to such employees under the same conditions as any
employee, and the spouse of such employee, under age 65. . . .
(i) It shall not be unlawful for an employer which is a State, a political
subdivision of a State, an agency or instrumentality of a State or a political subdivision
of a State, or an interstate agency to fail or refuse to hire or to discharge any
individual because of such individual's age if such action is taken—
(1) with respect to the employment of an individual as a firefighter or
as a law enforcement officer and the individual has attained the age of hiring
or retirement in effect under applicable State or local law on March 3, 1983,
and
(2) pursuant to a bona fide hiring or retirement plan that is not a
subterfuge to evade the purposes of this chapter.*
Pension plans
(j)(1) Except as otherwise provided in this subsection, it shall be unlawful for an
employer, an employment agency, a labor organization, or any combination thereof to
establish or maintain an employee pension benefit plan which requires or permits—
(A) in the case of a defined benefit plan, the cessation of an employee's
benefit accrual, or the reduction of the rate of an employee's benefit accrual, because
of age, or
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(B) in the case of a defined contribution plan, the cessation of allocations to
an employee's account, or the reduction of the rate at which amounts are allocated to
an employee's account, because of age.
(2) Nothing in this section shall be construed to prohibit an employer, employment
agency, or labor organization from observing any provision of an employee pension benefit
plan to the extent that such provision imposes (without regard to age) a limitation on the
amount of benefits that the plan provides or a limitation on the number of years of service or
years of participation which are taken into account for purposes of determining benefit accrual
under the plan. . . .
(6) A plan shall not be treated as failing to meet the requirements of paragraph (1)
solely because the subsidized portion of any early retirement benefit is disregarded in
determining benefit accruals. . . .
(8) A plan shall not be treated as failing to meet the requirements of this section solely
because such plan provides a normal retirement age described in section 1002(24)(B) of this
title and section 411(a)(8)(B) of title 26. . . . (l) Notwithstanding clause (i) or (ii) of subsection
(f)(2)(B) of this section
(1) It shall not be a violation of subsection (a), (b), (c), or (e) of this section solely
because—
(A) an employee pension benefit plan (as defined in section 1002(2)
of this title) provides for the attainment of a minimum age as a condition of
eligibility for normal or early retirement benefits; or
(B) a defined benefit plan (as defined in section 1002(35) of this title)
provides for—
(i) payments that constitute the subsidized portion of an early
retirement benefit; or
(ii)social security supplements for plan participants that
commence before the age and terminate at the age (specified by the
plan) when participants are eligible to receive reduced or unreduced
old-age insurance benefits under title II of the Social Security Act (42
U.S.C. 401 et seq.), and that do not exceed such old-age insurance
benefits. . . .
Waivers
§ 626 (f)(1) An individual may not waive any right or claim under this chapter unless
the waiver is knowing and voluntary. Except as provided in paragraph (2), a waiver may not
be considered knowing and voluntary unless at a minimum—
(A) the waiver is part of an agreement between the individual and the
employer that is written in a manner calculated to be understood by such individual, or
by the average individual eligible to participate;
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(B) the waiver specifically refers to rights or claims arising under this chapter;
(C) the individual does not waive rights or claims that may arise after the date
the waiver is executed;
(D) the individual waives rights or claims only in exchange for consideration in
addition to anything of value to which the individual already is entitled;
(E) the individual is advised in writing to consult with an attorney prior to
executing the agreement;
(F) (i) the individual is given a period of at least 21 days within which to
consider the agreement; or
(ii) if a waiver is requested in connection with an exit incentive or
other employment termination program offered to a group or class of
employees, the individual is given a period of at least 45 days within which to
consider the agreement;
(G) the agreement provides that for a period of at least 7 days following the
execution of such agreement, the individual may revoke the agreement, and the
agreement shall not become effective or enforceable until the revocation period has
expired;
(H) if a waiver is requested in connection with an exit incentive or other
employment termination program offered to a group or class of employees, the
employer (at the commencement of the period specified in subparagraph (F)) informs
the individual in writing in a manner calculated to be understood by the average
individual eligible to participate, as to—
(i) any class, unit, or group of individuals covered by such program,
any eligibility factors for such program, and any time limits applicable to such
program; and
(ii)the job titles and ages of all individuals eligible or selected for the
program, and the ages of all individuals in the same job classification or
organizational unit who are not eligible or selected for the program.
(2) A waiver in settlement of a charge filed with the Equal Employment Opportunity
Commission, or an action filed in court by the individual or the individual's representative,
alleging age discrimination of a kind prohibited under section 623 or 633a of this title may not
be considered knowing and voluntary unless at a minimum—
(A) subparagraphs (A) through (E) of paragraph (1) have been met; and
(B) the individual is given a reasonable period of time within which to consider
the settlement agreement.
(3) In any dispute that may arise over whether any of the requirements, conditions,
and circumstances set forth in subparagraph (A), (B), (C), (D), (E), (F), (G), or (H) of
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paragraph (1), or subparagraph (A) or (B) of paragraph (2), have been met, the party asserting
the validity of a waiver shall have the burden of proving in a court of competent jurisdiction that
a waiver was knowing and voluntary pursuant to paragraph (1) or (2).
(4) No waiver agreement may affect the Commission's rights and responsibilities to
enforce this chapter. No waiver may be used to justify interfering with the protected right of an
employee to file a charge or participate in an investigation or proceeding conducted by the
Commission.
Age limits
§ 631. (a) The prohibitions in this chapter shall be limited to individuals who are at
least 40 years of age.
(b) In the case of any personnel action affecting employees or applicants for
employment which is subject to the provisions of section 15, the prohibitions established in
section 15 shall be limited to individuals who are at least 40 years of age.
(c)(1) Nothing in this chapter shall be construed to prohibit compulsory retirement of
any employee who has attained 65 years of age and who, for the 2-year period immediately
before retirement, is employed in a bona fide executive or a high policymaking position, if such
employee is entitled to an immediate nonforfeitable annual retirement benefit from a pension,
profit-sharing, savings, or deferred compensation plan, or any combination of such plans, of
the employer of such employee, which equals, in the aggregate, at least $44,000.
Preemption
§ 633. (a) Nothing in this chapter shall affect the jurisdiction of any agency of any
State performing like functions with regard to discriminatory employment practices on account
of age except that upon commencement of action under this chapter such action shall
supersede any State action.

